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DISCUSSION: The District Director, Baltimore, Maryland, denied the
visa petition to classify the beneficiary as an immediate relative
and the Administrative Appeals Office (ARO) dismissed a subsequent
appeal. The matter is again before the AAO on motion to
reconsider. The motion will be granted. The previous decisions of
the director and the ARO will be affirmed.

The petitioner filed the Petition to Classify Orphan as an
Immediate Relative (Form I-600) on April 11, 2001. The petitioner
is a 47-year-old married citizen of the United States. The
beneficiary is 16 years old at the present time and was born in
Akwa Ibom State, Nigeria on August 15, 1987. The record indicates
that the petitioner and his spouse adopted the beneficiary in
Nigeria on February 16, 2000.

The district director initially = denied the petition after
determining that the petitioner had failed to establish that the
beneficiary was under the age of sixteen at the time the petition
was filed and that the beneficiary was abandoned by her mother.

On appeal, the AAO determined that the petitioner had established
that the beneficiary was under the age of 16 at the time the
petition was filed, but remanded the case as the record was
insufficient to establish that the beneficiary had been abandoned
by both parents or that the sole surviving parent was incapable of
providing proper care for the beneficiary.

On remand, the  district director gave the petitioner the
opportunity to supplement the record. The district director denied
the petition and certified his decision to the AnO. The BAAO
atffirmed the decision of the district director.

On motion, the petitioner submits additional evidence.

biological mother or of the biological mother’s inability to
provide for the beneficiary.

On motion, the petitioner provides the AAO with three additional
affidavits that state that the beneficiary was abandoned by her

biological mother. The affidavits do not bresent new facts.
Affidavits are insufficient ‘evidence of the beneficiary’s
abandonment by her biological mother. Simply going on record

without supporting documentary. evidence is not sufficient for the
purpose of meeting the burden of pProof in these pProceedings.
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg.
Comm. 1972). It is further noted that, accerding to the evidence
on the record, the beneficiary’s biclogical mother remarried, so
the beneficiary may have acquired a step-father, in which case she
is not the child of a sole Or surviving parent.



The Dburden of proof is on the petitioner to establish the
beneficiary's eligibility for classification as an orphan. Matter
of Annang, 14 I&N Dec. 502 (BIA 1973); Matter of Brantigan, 11 I&N
493 (BIA 1966); Matter of Yee, 11 I&N Dec. 27 (BIA 1964); section
291 of the Act, 8 U.S.C. § 1361. Accordingly, the decision of the
district director will not be disturbed.

ORDER: The previous decisions of the district director and the
AAO are affirmed. The petition is denied.



